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in England unless the Applicant and the child are
living in England (But see Act of 1968 above )
Nor may an Order be made unless the Applicant
(or one of two Applicants) is (a) the mother or
father of the illegitimate or legitimated child (with
the other parent s consent) or (6) a relative
? e a grandparent brother sister uncle or aunt
of the child or a person who would be such relative
if the child were the legitimate child of its mother
or father or of former adopters and such relative
is aged 21 or over or (c) in any other case is 25
years old or more On the application of a sole
male Applicant to adopt a female child no Order
may be made unless the Court is satisfied that
there are special circumstances justifying an
Adoption Order as an exceptional measure
No Adoption Order may be made unless the
child has been continuously in the care and posses
sion of the Applicant for at least three consecutive
months immediately preceding the Order (not
counting any time before the infant is six weeks
old) this is subject to the safeguards detailed
below as to supervision of a protected child
(But m the case of Applicants domiciled (DID
outside Great Britain who desire to adopt in
infant under the law of the country of domicil
and to obtain a provisional Adoption Order m
England the child may be taken or sent abroad
for the purpose first mentioned and the period of
three consecutive months is extended to six)
Except where one of the Applicants is a parent of
the child no Order is to be made m respect of that
child who at the hearing Is below the upper limit
of the compulsory school age unless the Applicant
has given notice m writing to the Local Authority
of his intention at least three months (in cases of
provisional adoption six months) before the
Court Hearing
Formal Consents Required —No Order may be
ordinarily made without the consent of every
person who is a parent or guardian of the child
(•which may be given either unconditionally or
subject to conditions as to the religion in which
the patent or guardian requires the child to be
brought up) Even so the consent of the parent
or guardian may be dispensed with (see above)
Where a parent or guardian has given informal
consent without knowing the identity of the Appli
cant(s) and subsequently withdraws his or her
consent solely on this ground he or she is deemed
to be witholdmg consent unreasonably (See
also Act of 1968 above and preliminary proposals
of the Home Office Houghton Committee (D40))
Matters on which the Court must he satisfied.—
Before mating the Order the Court must be satis
fled
(a) that every person whose consent is
necessary and has not been dispensed with
has consented to and understands the nature
and effect of the proposed Adoption Order
in particular that every parent understands
that the effect will be to deprive him or her
permanently of his 01 her parental rights
(6) that the proposed Order will be for the
child s welfare
(c) that the Applicant has not received or
agreed to receive and that no person has
made or given or agreed to make or give
any payment or other reward m considera
tion of the adoption except such as the Court
may sanction (if any)
As to (a) the Court must have regard to the
Applicant s health to be evidenced by the certifl
cate of a fully registered medical practitioner
the Court shall also give due consideration to the
wishes of the child having regard to his or her age
and understanding The Court may impose such
terms and conditions as it thinks fit including a
requirement that the adopter shall make such
financial provision for the child as ib just and
expedient It mar postpone a decision on the
application and make an interim order giving the
Applicant custody of the child for a probationary
period not exceeding two years upon such terms
as it may think fit for the maintenance education
and supervision of the child s welfare tThe same
rules apply to an interim order for custody as to
consent and dispensing with consent as for a final
F (80thEd)
Adoption Order but the Court may not make an
interim order without the three months care and
possession and notice to the Local Authority as
are provided above An interim custody order
for less than two years may be extended to the
full two vears but no longer An interim order
for custody is not an Adoption Order
Procedure and Appeals —To safeguard the
child s interests during the hearing the Court has
to appoint a guardian ad litem, (see Applications
far Adoption para 5)
Effects oJ Adoption Orders—Upon an Order
being made all rights duties obligations and
liabilities of the parents or guardians in relation to
custody maintenance and education of the child
including rights to appoint a guardian by will to
consent or retuse consent to ics marriage shall be
extinguished and all such rights etc shall be
exercisable by and enforceable against the
Adopter(s) as if the child were his her or their
legitimate child and the child shall stand to the
Adopter(a) in the same position If two spouses
are the Adopters they shall stand to each other
and to the child (for the purpose of court orders
for custody maintenance of and right of access
(D38(D) as if they were the lawful father and
mother and the child shall stand to them in the
same relation
For the purpose of the marriage laws an Adop
ter and Adoptee shall be regarded as if they were
within the prohibited degrees of blood relation
ship—even if a later Adoption Order is made in
favour of another person (i e an Adopter may not
m any circumstances marry the Adoptee)
Succession to Property —If after an Adoption
Order the Adopter or Adoptee dies without a will
in respect of any property the property shall
devolve as if the Adoptee were the lawful child of
the Adopter (D21-3) and not the child of any
other person In any disposition of property
made by will codicil or settlement (D21 83) after
an Adoption Order a reference to the child or
children of the Adopter shall include a reference
to the Adoptee (unless the contrary intention
appears) The will or codicil is treated as having
been made at the Adopter s death. But any refer
enee to the child or children of the natural
parents (or either of them) shall not include a
reference to the Adoptee And any reference to
a relative of the Adoptee shall (unless the
contrary intention appears) be regarded as a refer
ence to the person who would be such a relative
if the Adopter were his lawful parent (But these
provisions do not apply to any dignity or title of
honour—e s a hereditary peerage )
For the purposes of the Administration of
Estates Act 1S25 (D81-3) an Adoptee shall be
regarded aa a brother or sister of anj child or
adopted child of the Adopter Executors and
administrators (Dgl-3) are not liable if they dis
tribute the estate of the Adopter without ascei
taming that no Adoption Order has been made
but the Adoptee may sue the beneficiary for the
Adoptee s share of the property if there has been
more than one Adoption. Order the earlier adop
tion shall be disregarded
CitizenshiD —If the Adoptee was not a citizen of
the United Kingdom and Colonies (Dll) but the
Adopter or male Adopter ib the Adoptee shall be
such a citizen as from the date of the Adoption
Order
Eegistration —The Registrar General is to keep
an Adopted Children s Eegister to contain author
ised entries but no others A certified copy of the
entries counts as evidence the index may be
searched by anybody who may obtain a certified
copy of any entry No other record may be seen
by the public without a Court Order Every
entry shows only its number date and cotuitrv
of birth of the child the name and adopted sur
name of the child and of the Adopters the date of
the Adoption Order and of the Court the date Of
entry and signature of the Registrar TUe wcad
adopted or re adopted is 'written against
the name of the child in the Eegister of Births

